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K-12 Education: Implementation Status 
of the No Child Left Behind Act of 2001 (P.L. 1 07-1 1 0) 

Summary 

The No Child Left Behind Act of 2001 (NCLBA) amended and extended the 
Elementary and Secondary Education Act of 1965 (ESEA). ESEA programs are 
authorized through FY2008, and the 1 10 th Congress is considering whether to amend 
and extend the ESEA. 

The NCLBA, signed into law on January 8, 2002, expanded requirements for 
the use of standards and assessments to measure student academic achievement, and 
it strengthened state, local educational agency (LEA), and school accountability 
provisions related to student achievement and other outcomes. This report 
summarizes the provisions and the implementation status to date of several major 
NCLBA requirements as they relate to specific NCLBA programs, and it examines 
some of the implementation issues that have arisen as a consequence of these 
requirements. This report is divided by topic into eleven sections, following the 
sequential order (to the extent feasible) of NCLBA provisions. Although the report 
may be read in its entirety, each section is written to stand alone to assist readers who 
may elect to read only about topics of particular interest. 

Section 1 of the report examines new standard and assessment requirements 
contained in Title I-A of the ESEA as amended by the NCLBA, as well as how these 
requirements build upon preexisting requirements, and the timeline for their 
implementation. Section 2 focuses on new requirements regarding the National 
Assessment of Educational Progress (NAEP) adopted by the NCLBA. Section 3 
addresses the implementation of adequate yearly progress (AYP) requirements 
adopted in the NCLBA. Section 4 looks at the outcome accountability requirements 
included in the NCLBA. Section 5 examines NCLBA changes to ESEA provisions 
regarding the education of limited English proficient (LEP) students. Section 6 
discusses NCLBA changes regarding teacher quality issues. Section 7 focuses on the 
Reading First program, newly authorized by the NCLBA. Section 8 discusses 
NCLBA changes that strengthen parental involvement requirements. Section 9 
addresses NCLBA provisions requiring LEAs receiving funding under the ESEA to 
provide military recruiters with the same access to secondary school students that 
they provide to institutions of higher education or prospective employers. Section 
10 addresses NCLBA changes to ESEA requirements applicable to the participation 
of children enrolled in private schools. Section 1 1 discusses the unsafe school choice 
option established by the NCLBA. 

This report will be updated periodically. 
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K-12 Education: Implementation Status 
of the No Child Left Behind Act of 2001 

(P.L. 107-110) 

Introduction 

The No Child Left Behind Act of 2001 (NCLBA) amended and extended the 
Elementary and Secondary Education Act of 1965 (ESEA). ESEA programs are 
authorized through FY2008, and the 1 10 lh Congress is considering whether to amend 
and extend the ESEA. 

The NCLB, signed into law on January 8, 2002, expanded requirements for the 
use of standards and assessments to measure student academic achievement; and it 
strengthened state, local educational agency (LEA), and school accountability 
provisions related to student achievement and other outcomes. This report 
summarizes the provisions and implementation status to date of several major NCLB 
requirements as they relate to specific NCLB programs, and it examines some of the 
implementation issues that have arisen as a consequence of these requirements. This 
report is divided by topic into eleven sections, following the sequential order (to the 
extent feasible) of NCLB provisions. Although the report may be read in its entirety, 
each section is written to stand alone to assist readers who may elect to read only 
about topics of particular interest. Selected issues raised in each section are briefly 
highlighted in the following synopsis. 

Section 1 of the report examines new standard and assessment requirements 
contained in Title I-A of the ESEA, as amended by the NCLB, as well as how these 
requirements build upon preexisting requirements, and the timeline for their 
adoption. Section 1 also addresses two major questions regarding the 
implementation of standard and assessment requirements: what is the additional 
financial cost borne by states as they implement the newly required annual 
assessments in additional grades and incorporate new standards and assessments at 
three grade levels in science; and what are the potential educational costs and benefits 
of these changes? 

Section 2 of the report focuses on the National Assessment of Educational 
Progress (NAEP), a federally funded series of assessments of the academic 
performance of elementary and secondary students in the United States. The NCLB 
includes a new requirement that states wishing to remain eligible for grants under 
ESEA Title I-A participate in biennial state NAEP tests in 4 th and 8 lh grade. Section 
2 addresses three implementation issues: will these new requirements increase the 
influence of NAEP on state standards and assessments; will problems arise as a result 
of the new mandatory requirement for participation of states, but continuing 
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voluntary participation of pupils; and can NAEP results be used to “confirm” state 
test score trends? 

Section 3 of the report addresses the implementation of adequate yearly progress 
(AYP) requirements that were made more challenging under the NCLB . The primary 
purpose of AYP requirements is to serve as the basis for identifying schools and 
LEAs where performance is inadequate, so that these inadequacies maybe addressed, 
first through provision of increased support and, ultimately, through a variety of 
“corrective actions.” The NCLB requires states to make concrete progress toward 
meeting an ultimate goal of all pupils reaching a proficient or advanced level of 
achievement within 12 years. Some of the implementation issues discussed in 
Section 3 include whether the Department of Education’s (ED) reviews of state AYP 
policies are rigorous, transparent, appropriate, and consistent; whether the goal of all 
students reaching a proficient or higher level of achievement within 12 years will 
lead to states weakening pupil achievement standards; whether “too many” schools 
and LEAs are failing to meet AYP goals; whether the wide variations in state 
standards for pupil achievement are undermining AYP provisions; whether some 
states are effectively excluding some disadvantaged pupil groups from being 
considered in school-level AYP determinations by setting minimum group sizes for 
these pupil groups too high; and whether the NCLB requirement for disaggregation 
of pupil groups in AYP determinations makes it too difficult for schools or LEAs 
with diverse populations to meet AYP standards. 

Section 4 of the report looks at new outcome accountability requirements 
established in the NCLB. LEAs and schools are being held to higher accountability 
standards under the NCLB. This section discusses in detail the system of rewards 
and sanctions that has been established to hold Title I-A schools and LEAs 
accountable for their performance. Some of the implementation issues discussed in 
Section 4 include the impact of ED’s approval of changes in state accountability 
plans; difficulties that have arisen in implementing the requirement that students 
attending schools identified for school improvement be provided public school 
choice; and difficulties that have arisen in the implementation of the requirement that 
students attending schools identified for a second year of school improvement, 
corrective action, or restructuring be offered supplemental educational services. 

Section 5 of the report examines NCLB changes to ESEA provisions regarding 
the education of limited English proficient (LEP) students. Among other things, the 
NCLB changed two grant programs for LEP students from competitive grants to 
formula grants, and it added new assessment and accountability provisions, including 
requirements regarding English language assessments. Implementation issues that 
have arisen include the effect on states of year-to-year fluctuations in funding under 
the newly adopted formula grant programs, the shortage of qualified bilingual 
teachers, and difficulties in meeting the new requirements for English language 
assessments. 

Section 6 of the report discusses NCLB changes regarding teacher quality 
issues. Major changes include a requirement that all teachers be highly qualified by 
the end of the 2005-2006 school year, and the replacement of the ESEA Eisenhower 
Professional Development and Class Size Reduction programs with a new Teacher 
and Principal Training and Recruiting Fund. One implementation issue concerns the 
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scope and application of the highly qualified teacher requirements (HQT), the 
meaning of some of the HQT requirements, and the ability of different kinds of 
districts to meet them. A second implementation issue concerns the impact of 
enhanced flexibility in the new Teacher and Principal Training and Recruiting Fund. 
Concerns have been raised that this may result in a shift away from the emphasis on 
math and science professional development in the Eisenhower program. 

Section 7 of the report focuses on the Reading First (RF) program. The RF 
program was newly authorized by the NCFB . The program is intended to incorporate 
the latest scientific understanding of what works in teaching reading to improve and 
expand K-3 reading programs to address concerns about student reading achievement 
and to reach children at younger ages. Implementation issues that have arisen include 
criticisms by some of the perceived “overprescriptiveness” of the RF program as it 
has been administered, perceptions of insufficient transparency regarding ED’s 
requirements of states, and allegations of conflicts of interest between consultants to 
the program and commercial reading and assessment companies. ED’s OIG has 
issued several critical audit reports on Reading First. In addition, the House 
Committee on Education and Fabor has held oversight hearings on Reading First, and 
the Senate Committee on Health, Education, Fabor and Pensions issued a report on 
Reading First Technical Assistance directors with financial ties to publishers. 

Section 8 of the report discusses NCFB changes that strengthen parental 
involvement requirements. Examples of these changes include new requirements for 
school-parent compacts, a requirement that 1% of FEA Title I-A grants be set aside 
for parental involvement activities, and a requirement that states and FEAs 
participating in Title I-A provide aggregate assessment results and certain other data 
to parents and the public through report cards. National studies on implementation 
issues of current parental involvement provisions are not yet available. However, 
studies of previous parental involvement requirements found that 25% of Title I-A 
schools had not implemented school-parent compacts, that parents remained less 
involved with their children’s schools than desirable, and that parents were not 
receiving the desired level or types of information from school report cards. 

Section 9 of the report addresses NCFB provisions requiring FEAs receiving 
funding under the ESEA to provide military recruiters with the same access to 
secondary school students that they provide to postsecondary institutions or 
prospective employers. Implementation issues that have arisen concern some 
confusion and controversy over the implementation of the requirements, in part due 
to provisions permitting secondary school students or their parents to choose to notify 
the FEA that they are opting out of the disclosure of this information. Among other 
concerns, ED has stated that some FEAs have misapplied the parental “opt out” 
requirements by requiring written parental consent before providing information to 
military recruiters, thereby creating an “opt in” rather than an “opt out” policy. On 
the other hand, some parent groups have criticized schools for failing to make the 
“opt out” option clearer to parents. 

Section 10 of the report addresses NCFB changes to ESEA requirements 
applicable to the participation of children enrolled in private schools. The most 
significant changes address how services to eligible children must be arranged 
between FEAs and the private schools in which eligible children are enrolled; the 
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specific programs under which services must be provided; and how the effectiveness 
of these services must be assessed. Implementation issues that have arisen include 
concerns regarding the timeliness of LEA consultations with private school officials, 
and concerns regarding the availability of funding to serve eligible private school 
students. 

Section 11 of the report discusses the unsafe school choice option established 
by the NCLB. This new provision requires states to establish statewide policies that 
provide an opportunity to transfer to another school within the same LEA to students 
attending persistently dangerous public schools, and to students who are victims of 
a violent crime that occurred on their school grounds. In implementing this 
provision, concerns have been raised because — although most states have 
established criteria for identifying unsafe schools and have established student 
transfer policies — few schools have actually been identified as unsafe. 

Section 1 . Standards and Assessments 1 

The provisions of the Elementary and Secondary Education Act (ESEA) Title 
I-A, as amended by the No Child Left Behind Act (NCLB), regarding standards and 
assessments reinforced and expanded upon provisions initially adopted in the 
Improving America’s Schools Act of 1994 (IAS A). These standard and assessment 
provisions are linked to the receipt of financial assistance under ESEA Title I-A; that 
is, they apply only to states wishing to maintain eligibility for Title I-A grants. 2 

Requirements Initially Adopted Before the NCLB. The IAS A of 1994 
required states to adopt standards and assessments in the subjects of reading/language 
arts and mathematics at three grade levels — at least once in each of the grade ranges 
of 3-5, 6-9, and 10-12. States wishing to remain eligible for Title I-A grants are 
required to develop or adopt curriculum content standards, as well as academic 
achievement standards and assessments tied to the standards. States were given 
several years to meet the IASA requirements; the full system of standards and 
assessments was not required to be in place until the 2000-2001 school year. These 
requirements continue under the NCLB. 

Standard and Assessment Requirements Newly Adopted Under the 
NCLB. In addition to the IASA’ s requirement for states to implement standards and 
assessments in reading/language arts and mathematics at three grade levels, the 
NCLB required states participating in ESEA Title I-A to 



1 This section of the report was written by Wayne C. Riddle. For additional information on 
this topic, see CRS Report RL31407, Educational Testing: Implementation of ESEA Title 
I-A Requirements Under the No Child Left Behind Act, by Wayne C. Riddle. 

2 This currently includes all states (including the District of Columbia and Puerto Rico, 
which are generally treated as “states” under ESEA programs). 
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• develop and adopt standards and assessments in the subjects of 
mathematics and reading/language arts in each of grades 3-8 by the 
end of the 2005-2006 school year, assuming certain minimum levels 
of annual federal funding are provided for state assessment grants; 

• adopt standards in science (at three grade levels) by the end of the 
2005-2006 school year; and 

• adopt assessments in science (at three grade levels) by the end of the 
2007-2008 school year. 

To the extent practicable, limited English proficient (LEP) pupils are to be 
assessed in the language and form most likely to yield accurate and reliable 
information on what they know and can do in academic content areas (in subjects 
other than English itself). However, pupils who have attended schools in the United 
States (excluding Puerto Rico) for three or more consecutive school years are to be 
assessed in English. 3 In addition, “reasonable” adaptations and accommodations are 
to be provided for students with disabilities, consistent with the provisions of the 
Individuals with Disabilities Education Act (IDEA). 4 

Achievement standards must establish at least three performance levels for all 
pupils — advanced, proficient, and partially proficient (or basic). If no agency or 
entity in a state has authority to establish statewide standards or assessments (as is 
generally assumed to be the case for Iowa and Nebraska), then the state may adopt 
either (a) statewide standards and assessments applicable only to Title I-A pupils and 
programs, or (b) a policy providing that each LEA receiving Title I-A grants will 
adopt standards and assessments that meet the requirements of Title I-A and are 
applicable to all pupils served by each such LEA. 

State educational agencies (SEAs) must provide evidence from a test publisher 
or other relevant source that their assessments are of adequate technical quality for 
the purposes required under Title I-A. Several statutory constraints have been placed 
on the authority of the Secretary of Education to enforce these standard and 
assessment requirements. First, the ESEA states that nothing in Title I shall be 
construed to authorize any federal official or agency to “mandate, direct, or control 
a State, local educational agency, or school’s specific instructional content, academic 
achievement standards and assessments, curriculum, or program of instruction” 
(Sections 1905, 9526, and 9527). Second, states may not be required to submit their 
standards to the U.S. Secretary of Education (Section 111 1(b)(1)(A)) or to have their 
content or achievement standards approved or certified by the federal government 
(Section 9527(c)) in order to receive funds under the ESEA, other than the (limited) 
review necessary in order to determine whether the state meets the Title I-A technical 



3 LEAs may continue to administer assessments to pupils in non-English languages for up 
to a total of five years if, on a case-by-case basis, they determine that this would likely yield 
more accurate information on what the students know and can do. 

4 For further information on this and related topics, see CRS Report RL32913, The 
Individuals with Disabilities Education Act (IDEA): Interactions with Selected Provisions 
of the No Child Left Behind Act ( NCLBA ), by Richard N. Apling and Nancy Lee Jones. 
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requirements. Finally, no state plan may be disapproved by ED on the basis of 
specific content or achievement standards, or assessment items or instruments 
(Section 1111(e)(1)(F)). Assessment results must be provided to LEAs, schools, and 
teachers before the beginning of the subsequent school year so that they might be 
available in a timely manner to make adequate yearly progress determinations for 
schools and LEAs (discussed later in this report). 

In addition, as discussed later in this report, states are to provide that their LEAs 
will annually assess the English language proficiency of their LEP pupils, including 
pupils’ oral, reading, and writing skills. Finally, as is also discussed later in this 
report, the NCLB requires states receiving grants under ESEA Title I-A to participate 
in biennial state-level administrations of the National Assessment of Educational 
Progress in 4 th and 8 th grade reading and mathematics. The timing of several of the 
key requirements listed above is summarized in the following box. 



Schedule for Implementation 
of NCLB Standard and Assessment Requirements 

School Year 2000-2001 

• States were to have adopted content and performance standards, plus 
assessments linked to these, at three grade levels in mathematics and 
reading. These requirements were included in the 1 994 reauthorization 
of the ESEA. 

School Year 2002-2003 

• States were required to begin to annually assess the English language 
proficiency of LEP pupils. 

• States were first required to participate in biennial administration of the 
NAEP. 

School Year 2005-2006 

• Standards-based assessments in reading and mathematics were to be 
administered to pupils in each of grades 3-8 by the end of this year. 

• States were required to adopt content and achievement standards at 
three grade levels in science by the end of this year. 

School Year 2007-2008 

• States must begin to administer assessments at three grade levels in 
science by the end of this year. 



The ESEA authorizes (in Title VI-A-1) annual grants to the states to help pay 
the costs of meeting the Title I-A standard and assessment requirements added by the 
NCLB (i.e., assessments in science at three grade levels and at grades 3-8 in 
mathematics and reading). These grants may be used by states for development of 
standards and assessments or, if those have been developed, for assessment 
administration and such related activities as developing or improving assessments of 
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the English language proficiency of LEP pupils. Enforcement of the state assessment 
requirements that were newly adopted under the NCLB has been contingent upon the 
appropriation of minimum annual amounts for these state assessment grants; their 
implementation may be delayed by one year for each year that the following 
minimum amounts are not appropriated: FY2002 — $370 million; FY2003 — $380 
million; FY2004 — $390 million; and each of FY2005-FY2008 — $400 million. 
For each of FY2002-FY2008, at least the minimum amounts have been appropriated 
for these grants. 5 

Implementation Status. Although the focus of this report is on the 
implementation of major new requirements of the NCLB, much of the 
implementation activity regarding standards and assessments during the initial years 
following enactment of the NCLB was focused on the extended process of 
implementing the requirements adopted under the previous version of the ESEA, the 
IASA. These requirements for standards and assessments in reading/language arts 
and mathematics at three grade levels were supposed to have been met by the end of 
the 2000-2001 school year, but few states met that initial deadline. 6 

In their reviews of state systems of standards and assessments, peer reviewers 
and ED staff have been considering only various forms of “evidence” submitted by 
the states that are intended to document that state standards and assessments meet the 
specific Title I-A requirements; that is, they are not reviewing the standards and 
assessments themselves. The peer reviews identified a number of common problem 
areas, including the following: (a) a lack of adequate accommodation or 
incorporation of alternate assessments for LEP and disabled pupils, (b) insufficient 
documentation of the technical quality of assessments, and (c) inadequate timelines 
for implementation of the assessments. 

The Department’s final regulations on the NCLB standard and assessment 
requirements were published in the Federal Register on July 5, 2002. 7 ED published 
supplementary “non-regulatory draft guidance” on all of the standard and assessment 
requirements, as well as those related to NAEP participation, on March 10, 2003. 8 
This document was intended to provide more detailed guidance consistent with the 
regulations discussed above. More recently, ED officials have published regulations 
and other policy guidance on participation rates, plus the treatment of LEP pupils and 
certain pupils with disabilities in assessments. 9 



5 The ESEA also authorizes competitive grants to states for the development of enhanced 
assessment instruments. Funds appropriated each year for state assessment grants that are 
in excess of the “nigger” amounts for assessment development grants listed above are to be 
used for enhanced assessment grants. 

6 See [http://www.ed.gov/admins/lead/account/finalassess/index.html] for details regarding 
state compliance with the IASA assessment requirements. 

7 Department of Education, “Elementary and Secondary Education: Disadvantaged children; 
academic achievement improvement,” 67 Federal Register 45038-45047, July 5, 2002. 

8 Available at [http://www.ed.gov/policy/elsec/guid/saaguidance03.doc]. 

9 For details, see CRS Report RL3 1407, Educational Testing: Implementation of ESEA Title 

(continued...) 




